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Standing Committee on Legidative Offices

3:51 p.m.
[Chairman: Mr. Bogl€]

MR. CHAIRMAN: Okay; we'll declare the meeting officially open.
I'm sure you've dl had a chance to meet our new administrative
assistant, Diane Shumyla. Let mesay at the outset that we're pleased
she's here with us. Well get to know you better, Diane, and you us
as time goes on through this exciting all-party committee we have.

I'd aso beremissif | didn't state for the record and give apologies
to committee members who have been here waiting for anumber of
us. There was a specia meeting of cabinet and caucus, and
unfortunately it ran a little longer than we expected. Again our
apologies for that to members of the committee and to officers
whom we've inconvenienced.

Could | suggest that we move on, then, to our agenda. Under
Approval of Agenda, item 2, there's one further item that does not
appear and should. It's at the request of the Chief Electoral Officer,
and it relates to the proposed referendum on constitutional reform.
With permission of the members, could wetuck that itemin with the
Chief Electoral Officer's various presentations, possibly after
Request for Special Warrantsrethe by-el ection and theenumeration.

MR. SIGURDSON: Should we makeit item (c) or a stand-alone?
MR. CHAIRMAN: Actualy, that's an excellent idea. Item (c), as
it isaspecial warrant request. Good point, Tom.

Are there any other matters members would like to see added to
or deleted from the agenda?

MR. ADY: Do you want amotion to approve it as amended?
MR. CHAIRMAN: Please. So moved, then, by Jack. Further
discussion? All infavour? Carried unanimously. Thank you.

We move on, then, to the approval of past committee meetings,
beginning with Friday, March 6, 1992, pages 1, 2, 3, 4, 5, and the
final page.

MR. HYLAND: Do you want each onea. ..

MR. CHAIRMAN: Excuse me. Did you have a question, first of
al, Don?

MR. TANNAS: No, | was going to move that the. . .

MR. CHAIRMAN: All right.
Alan?

MR. HYLAND: Do you want individual or al in one?
MR. CHAIRMAN: Let'sdeal with them on each day.
MR. HYLAND: Okay. I'll move that we accept these, March 6.
MR. CHAIRMAN: Approval to accept the minutes as presented.
Questions? All in favour? Opposed? Carried.

Then March 18, pages 1 and 2. A motion, Don?

MR. TANNAS: No. | wasn't here.

MR. CHAIRMAN: You weren't here. All right. Derek. Thank
you. A motion to approve. All infavour? Opposed? Carried.
May 6, 1992, pages 1 and 2.

MR. HYLAND: That was a short one.

MR. CHAIRMAN: Tom, a motion? So moved by Tom. All in
favour? Opposed? Carried. Thank you.

Now well move on to item 4 and receive an update from our
Ethics Commissioner. He's probably sitting here in awe as to how
co-operative the three political parties are. It doesn't look like the
House, doesit Bob?

MR. CLARK: Quite achange.

MR. CHAIRMAN: Quite a change.

MRS. GAGNON: It'sjust the beginning of the meeting.
MR. ADY: We put stuff in their pop.

MR. CLARK: I'mglad I'mitem 4 rather than 14 then.

Weéll, thanks for the opportunity to be with you for abit. | realize
that you've got some time constraints, so I'll try and condense a bit,
Mr. Chairman, what | was going to say. | want to touch on four
points: first of all, give you abrief update as to what we have done
for the last four months; two, talk about proclamation and our
reguest to havethat effective September 1; thirdly, make acomment
or two about confidentiality; and fourthly, a couple of outside
activities that | would like to just mention to you.

As you know, our office is established in the 109th Street
building. Some of you would recognize it more if we were to say
that it's on the sixth floor there where the Mirabelle restaurant is on
the bottom floor. It'sagood place to eat.

Shortly after becoming involved in the office in September, one
of the thingsthat we did -- | had an opportunity to go to Ottawa and
meet with the counterpart in the federal government and also the
commissioners from Ontario, British Columbia, and Nova Scotia

MR. FOX: When was that, Bob?
MR. CLARK: That wasin May. I'm sorry; did | say September?
HON. MEMBERS: Yes.

MR. CLARK: I'msorry. It wasin May.

| found that really helpful because | had a chance to get to know
the commissioners a bit, especially from Ontario and British
Columbia. We had achanceto share some common experiences, or
in my point of view uncommon experiences, and develop a
relationship there. Since then the commissioner from Nova Scotia
has been out to Alberta and has spent some time with us also.

Asyou know, the officeis running. Karen is the person, thanks
to your good decision, who keeps the office running. I'mvery, very
grateful for the assistance that Karen provides.

Asfar asthe lega services are concerned, we've worked out an
arrangement with Parliamentary Counsel where Frank Work is
available to us on issues of, shall | say, general nature. They've
erected somewhat of a Chinese wall between he and Mr. Ritter so
that on general advice matters Frank isavailableto us. What we've
done for the past two and a half months is virtually once a week
have Frank and the young student over there come over and spend
a couple of hours every Wednesday morning with us. That's been
extremely helpful.
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We've done two things. wade through the Act, but in addition to
that I've over the course of the four months had close to 35 members
in contact with the office either getting advice or asking questions or
simply saying, “Look, | dont need to see you until after
proclamation.” In the course of those meetings a number of
questions have come up, so we've been able to walk through with
Frank some of the practical problems of implementing the Act, and
| found it redlly, really helpful.

The other side of legal services and what we're doing right now:
we have met with two lawyerswhom I've asked to give usaproposal
so that we'd be able to have them to use in the event that there was
a need to on avery short-term basis and for a very specific matter.
Obviously, the arrangement we have with Parliamentary Counsel is
that if there is an issue which affects a member, Parliamentary
Counsel would not beinvolved in aposition to give us advice there.
So we're just waiting now for the proposals from two individuals.
They'll be on a retainer relationship, | hasten to add, with no cost
until we turn the meter on. What we've asked them for is to scope
out the work to be done on each project and give us an estimate
ahead of time. So that's the procedure that we're following there.

As far as investigative assistance after the Act is proclaimed is
concerned, it'svery appropriate that Mr. Johnson is here because he
has agreed that if he were to have a senior person available and we
wereto haveaneed at that particular time, we might be ableto work
out something that way, which would be just excellent from the
point of view of our office. | assume that would be very desirable
on behalf of not only the taxpayers but everyone concerned.

| had achance to meet with two of the caucuses. In early May we
sent out a checklist to all members saying that if they want to come
inand sit down and talk to us, we're hereand please do that. Asl've
indicated aready, over 30 members have done that or at least
contacted the office and said that they didn't need to see us.

Some members have been in to get specific advice on particular
matters. Section 41 of the Act gives responsibility to the commis-
sioner to give advice to members. Some members have received
written advice from us, so once they receive and follow the advice,
then in fact they are deemed to be within the spirit of the Act. Then
a number of members have been in for general guidance on some
issues.

4:01

| might say that some members and their spouses have beeninto
deal with the disclosure statementswhich are coming up. It'salways
difficult to generaize, but | think that in most cases there was
considerablereluctance asfar asthedisclosure statements. Oncewe
sat down and started to talk about what was going to be in the
private disclosure statement and why and what would be in the
public disclosure statement, agreat deal of that concern, perhaps not
all of it but agreat deal of it, disappeared.

As far as the proclamation is concerned, as | mentioned earlier,
we've asked the Attorney Genera to havethe Act proclaimed around
September 1. What that would set in motion isthat there are then 60
days, which really would be until the end of October, for members
to file their own statement, the statement on behalf of their spouse,
on behalf of their children under 19 years of age, and al so companies
that they'reinvolved with. Following the end of October, we would
be in a very hectic period of time when Karen and | would
endeavour to sit down with each member, and their spouse if
appropriate, to go over thefiling so there'sno misunderstanding and
so we understand what they have put in their private disclosure. We
estimate that will take at least a month with about -- isit 83 or 85
members?

MR. CHAIRMAN: It's83.

MR. CLARK: Eighty-three members. It'sgoing to be avery hectic
period of time.

MR. FOX: You weren't at another committee meeting yesterday,
were you?

MR. CLARK: Not that | know of.

Then we would hope during part of November and December to
do the public disclosure statements. It's not requested by the Act,
but it's my plan to prepare the public disclosure statement, to send it
to a member, to give the member one week to look at it, and if a
member has any concern about what's going to be in there, they can
come and plead the case or makethe point with me. That isn't to say
that I'll change my mind, but I'm prepared to certainly hear the
argument. My hope is that by the end of December, we'd then be
able to have those filed with the Clerk's office.

Karen has today with us the proposed forms. Well leave them
with you so you can have alook at them. Fresh off the printer we
have the brochure that we've worked on, and it's available. Please
just keep it to yourself. We don't plan to release the brochure until
the Act is proclaimed because the brochure talks about not only the
responsibilities of the members and the responsibilities of the office
but also other aspects of the commissioner's responsibility dealing
with investigations and so on, and as you know, those things cannot
start until the Act is proclaimed. I've spent quite abit of timetrying
to have people understand that we're not at any investigation stage
until the Act is proclaimed, so I'd like to keep that down until the
Act is proclaimed.

| guessacoupleof last comments|1'd liketo make, Mr. Chairman,
would bethat | have met with Dr. Walter Buck, who was one of the
three people on the review panel that looked at the question of
conflict of interest, and then last week | met with Frank King in
Calgary, who wasthe second person. Next Wednesday |'m meeting
with Judge Wachowich herein Edmonton, and thejudge on hisown
initiative has invited the two lawyers that did the drafting for the
panel along with him. So we're having atwo-hour get-together next
Wednesday afternoon. | certainly found the other two meetings
helpful, and I'm sure!'ll find thisone hel pful, too, in kind of fleshing
out the background, the philosophy that was involved.

That brings you up to date in ageneral sense asto how we spent
the last four months.

| should say this too. Not long ago Dr. Mellon, the Deputy
Minister of Executive Council, contacted our office to ask usif we
would consider assuming the responsibilities for the financial
disclosures that the government will be putting in place for senior
members of the public service. | indicated to him that we would be
preparedtodothatif it wasappropriate. It'ssimply inthediscussion
stage. | wanted to raise it with you today so that there are no
surprises down the road for the members of the committee. I'm not
in any positionto say much morethan that becausewe'vejust simply
had an exchange of correspondence after discussion. Dr. Mellon
knowsthat I'm sharing it with you today, and I'll keep you abreast as
to what's happening on that.

MR. CHAIRMAN: Thanksvery much. | do haveacoupleof names
on the speakers list, but before going to Don and then Derek, with
regard to the brochure | wondered if that's something you might like
todistribute, discusswith usbriefly, and then collect back sinceyour
intention is to release them after the Act has been proclaimed. It's
just one more hit of paper for us, and I'd hate to see one
inadvertently slip away.

MR. NELSON: | don't think you should release them right here.
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MR. CLARK: I'm easy.

MR. NELSON: I'm expensive.

MR. CLARK: You're expensive, are you?

MR. NELSON: Not easy but expensive.

MR. CLARK: Okay; I'll take your word for it.

MR. CHAIRMAN: So would you liketo look at them?
HON. MEMBERS: Sure.

MR. CLARK: Frank King's closing comment to me as| left -- we
were talking about what he called a commonsense approach -- was
that you should find yourself being like a priest and a policeman:
you'reapriest until someone crossestheline, and then you're avery
aggressive policeman. | told him | had enjoyed the priest part so far.

This is the kind of thing we hope aso to make available to the
public when they writein for information. We're continually getting
reguests for this kind of information and are reluctant to do more
than send out a general letter until everything'sin place.

MR. CHAIRMAN: Then your intention, sir, is to have these
availablein provincial buildingsand other areaswherethere'spublic
material available?
MR. CLARK: Yes.
MR. CHAIRMAN: WEéll, it's concise yet very factual.
MR. CLARK: Mr. Chairman, we don't need theforms back because
several other people have some copies of these. These are simply
thelatest draft; | hopethelast draft. They look awfully complicated,
but when you sit down and go through them, | don't think you'll find
that they are really that complicated.

| should tell you that when the forms are filed with the Clerk's
office, my own form will be on top, so that way I'min asituation of
not asking you people to do something that I'm not doing myself.
MR. CHAIRMAN: Any questions at this time?
MR. TANNAS: | had aquestion earlier.
MR. CHAIRMAN: Y ou have aquestion on the pamphlet?
MR. TANNAS: No.
MR. CHAIRMAN: A question on the form?
MR. TANNAS: No, arising from earlier.
MR. CHAIRMAN: Oh, welll come back. Let's deal with the form
and the pamphlet first. If there are no questions -- you've had a
chance to go through it -- we'll pass the pamphlet back.
MR. TANNAS: | have one question.

MR. CHAIRMAN: On the pamphlet. All right; one question by
Don on the pamphlet.

4:11

MR. TANNAS: Bob, it'sabreach of the Act for amember to fail to
file a disclosure statement. Once you go, then, into a subsequent
year -- as | understood talking with the people from Ontario, it's
quite common to get them one week, two weeks, three weeks late
and that kind of thing because of avariety of circumstances. Would
you see that as a breach worthy of note?

MR. CLARK: Initially no. In Ontario one of the problemsthey had
in the first year was that they let the deadline slide and slide and
dide. One or two or three weeks became months. Advice we got
when we went down therein May, you know: adhereto that rigidly.
If amember hasn't got hisformin, I'm sure that Karen will be onthe
phone to them saying: “Look; the mail must be awfully slow
between the annex and this office. We haven't got it. When's it
coming?’

MR. HYLAND: It takes aday longer to get to the annex.

MR. CHAIRMAN: All right. Could we then return the pamphl ets?
Well move on to our general speaking list. | have Don and then
Derek. Don, you had a general question?

MR. TANNAS: Yes, | did. You said something about you receive
the private disclosure to you, the Ethics Commissioner, from that
youdistill apublic disclosureitemfor that particul ar person, and you
would then send to the member this public disclosure and he/she
would have a week to make comment on it or object or whatever.
What | want to know is: what istheweek? I'm sure most of us have
experienced the recei pt of some document that hastaken threeweeks
to get to us. Many of usdo not live in the city, do not get our mail
on aregular basis, and that kind of thing. So for something as
important as this would you call it a week from the time that you
know the person hasit or from the week that it leaves your office?

MR. CLARK: Well, it's something we haven't talked about in any
detail, Don, but | would suspect what we'll do isthe same thing that
we plan to do when the Act is proclaimed: have one of these things
delivered to each member's|egidative office herein Edmonton and
then have 60 days from that period of time.

MR. TANNAS: Oh, yeah. | don't have a problem with the 60 days,
it's the one week.

MR. CLARK: | would assume, Don, we'll do the samething. Don,
if it's five days or seven or eight days -- I'm not holding people to
seven days. It's a courtesy that | think is appropriate to extend to
members. Members will know that these are coming, and if they
have concern, once it reaches the office, we can then perhaps ask
Karen to have the members secretaries fax them to the member.
Each member can make their own arrangements. However you
think is most appropriate there. I'm easy.

MR. TANNAS: Something with such atight time line, that does
have such apublic presentation, | think you ought to verify that the
person has received it, and from that time the clock ticks. | can
imagine ministers, for instance, that are away. If any of us have
dealt with the members of the fourth estate, you can speak about one
thing and it comes out quite differently, or the spinisquitedifferent.
Particularly in the first run through we want this to have, | think,
ownership by everybody that it was a good process and it's a fair
process. If you happen to get some clanger in there because it went
through so fast, | think that would be unfortunate. That's al I'm

trying to say.
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MR. CLARK: [I'll certainly keep that in mind. It isn't our intention
to try and catch anybody. | should give somebody that extra
opportunity.

MR. CHAIRMAN: Derek.
MR. FOX: My question was answered.

MR. CHAIRMAN: All right.
Yes, Yolande.

MRS. GAGNON: Y ou mentioned when you were advising us of the
content of your remarks that you'd talk about “confidentiality” and
about “outside” or other activities. Could we have that, please?

MR. CLARK: Theoutside and other activitieswas the request from
the deputy minister, Dr. Mellon. Confidentidity isjust this: if there
was one thing that | thought | understood before | took thisjob on,
it was the need for confidentiality in the office. | appreciate even
more the sensitivity that members appropriately have there. You
know, there's just Karen and myself in the office. We have taken
extra steps as far as the portion of the office where the files are
stored. Therehavebeen some additional construction stepstaken so
that a person can't get in there under virtually any circumstances.

We have double locks there. None of the members' files are on
computers and things like that. So we've gone a great distance.
Both Karen and | realize there's a fine of $20,000 and immediate
dismissal. Karen doesn't want the immediate dismissal on her
résumé, and | can't afford the $20,000, so we're very sensitive to
that.

MRS. GAGNON: Thank you.

MR. HYLAND: Y ou mean the berry businessisn't that productive
these days?

MR. CLARK: Not with the frost this year.
MR. CHAIRMAN: Jack.
MR. ADY: I'm okay.

MR. CHAIRMAN: Anyone else? Any general questions?

One of the things you advised us of was your intent to have the
Act proclaimed on or near September 1. Have you had a positive
response to that position?

MR. CLARK: I've sent to the Attorney Genera -- he's on holidays
now, but in fact following the occasion | spoke to the Conservative
caucus, he indicated that the September 1 deadline would not be a
problem. I've heard nothing contrary to that since.

MR. CHAIRMAN: As that is your request, is the committee
comfortable in passing a motion supportive of the Ethics Commis-
sioner?

MRS. GAGNON: I'll so move.

MR. CHAIRMAN: Thank you, Yolande. Moved by Y olande
that the committee support the position of the Ethics Commissioner that
the Act be proclaimed on or close to September 1.
Any further discussion? Ready for the question? All infavour? Let
the record show that it was carried unanimoudly.

| think that's all we had. Good. Thanks very much.

Harley, welcome. The chair iswarm.

Okay; if we can move on then to item 5, the request for staffing
approval, and welcome our Ombudsman. Harley, would you liketo
give usthe detail on this, please.

MR. JOHNSON: Yes, sir, and again I'm very appreciative of the
opportunity to come forward and present this to the committee.
Basicaly, the staff complement has been reduced by a resignation
within my office. Inthe spirit of restraint | attempted not to fill the
positionimmediately. However, | found that our turnaroundtimeon
complainants'lettersand | etters back to departments moved fromthe
under five days to between the seven- and nine-day time frame. As
aresult | hired a part-time person for two weeks to get us through
the backlog and then hired a student for the rest of the summer on a
wage basis, as best | could still al within budget and within the
constraints that are put on.

I'm finding | cannot be without this position if in fact | want to
maintain my objective of getting letters back out after five days of
coming into the office. | investigate many complaints within
government departments of unnecessary and unduedelay, and | feel
my office in particular, since I'm investigating others, cannot be
criticized for extending it. | believe that this position is needed on
that basis.

MR. HYLAND: Mr. Chairman, | would like to make the motion
that we support the request from the Ombudsman.

MR. CHAIRMAN: Any discussion on the motion? Yes, Derek.

MR. FOX: Well, it's always been my interpretation of the guideline
that came from the Premier earlier this year about a staff hiring
freeze that that didn't apply to existing positions. | appreciate the
Ombudsman coming to us, but it ssemstome. . .

4:21

MR. CHAIRMAN: No. Excuse me.
positions.

It does apply to existing

MR. FOX: Oh, isthat right?

MR. CHAIRMAN: Yes.

MR. FOX: So for each and every position, if anyone in the
government employ leavesfor whatever reason, beforethat position
can befilled . . .

MR. CHAIRMAN: It goes up to the ministerial level.

MR. NELSON: Yeah. | can attest to that.

MR. FOX: Isthat right? Okay.

MR. CHAIRMAN: Yeah, and in this case were acting as the
minister.

MR. FOX: Okay. Well, | certainly support the motion.
MR. CHAIRMAN: Further discussion? Ready for the question?
HON. MEMBERS: Question.

MR. CHAIRMAN: All infavour? Opposed? Carried.
Thank you.
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MR. JOHNSON: Thank you very much.
MR. CHAIRMAN: That was easy.

MR. JOHNSON: Are we, Mr. Chairman, going to dea with the
Treasury Board directive at this date?

MR. CHAIRMAN: Well, we're going to deal with it, but it's on our
agenda later on. It'sactually item 11, but we are going to deal with
it today.

MR. JOHNSON: Do you want my involvement? | submitted a
letter to this committee through you.

MR. CHAIRMAN: Wédll, I've actually been dealing with all four of
the officerson theissue asit affectsall of you. With theindulgence
of the committee we can moveit ahead and deal with it. | think we
should deal with the Complainant Protection issue first, which is
specificaly under your name. All right?

MR. JOHNSON: Okay, sir.

MR. CHAIRMAN: Members of the committee will recall that this
matter goes back to a discussion we had last year. At that time a
reguest by the Ombudsman to expand the complainant protection
provisions was declined. However, a suggestion was made that if
the Ombudsman wished to go back and do somefurther research and
come back to the committee, he could certainly do that. That is
indeed what has happened. In addition, with the upcoming
international Ombudsman conference the Ombudsman hasprovided
us with a copy of some remarks he intends to make at that
conference. So we now have the matter before us as a committee.
It may betheintent of the committeeto deal with theissuetoday; we
may find we cannot. We have been provided with a copy of the
remarks the Ombudsman wishesto make, and they've been provided
on acourtesy basis.

Il stop with that kind of introduction and turn it over to the
Ombudsman, but first, Derek, you had a point?

MR. FOX: I'd be happy to wait until we hear Harley.

MR. JOHNSON: Redlizing the time constraints, maybe | could
just...

MR. CHAIRMAN: Excuseme. I'mjust assuming we're going to be
meeting abit later today. We're not going to try to finish -- | hateto
see our officers feel that they're in a pressure cooker and have to
compress everything. |If you're agreeable, I'm prepared that this
meeting run until 6 o'clock or later if need be.

Derek?

MR. FOX: Just for the committee'sinformation, | have an important
public meeting in the village of Hairy Hill at 7, and | have to leave
early enough to be there.

MR. CHAIRMAN: How longisthat?

MR. FOX: I'd haveto leave here at 5:30.

MR. CHAIRMAN: You haveto leave at 5:30?

MR. ADY: | could cover it for you.

MR. CHAIRMAN: Are there others who would be uncomfortable
if wedid run up until 6 o'clock?

MR. NELSON: Six o'clock isfine.
MR. CHAIRMAN: All right. Derek, isthat all right with you?
MR. FOX: Sure.

MR. CHAIRMAN: Okay. Thank you.
Go ahead.

MR. JOHNSON: Thank you, Mr. Chairman. I'm till appreciative
of the time constraints. | believe that this committee is fairly well
aware because of my previous presentation. What I'd liketo do is
just make comment on a number of the types of complaintsthat are
coming in that support the idea that the complainant protection
clause within the Ombudsman Act is necessary. The origina
complaint started as the result of a complaint of patient abuse by a
staff member in a nursing home, feeling that if they brought the
complaint forward to the Ombudsman's office in a formal written
fashion, they in fact face retribution -- either ostracism, afiring --
because it did involve administration within this particular nursing
home. Now, anursing home in itself is outside of my jurisdiction,
but they are within the jurisdiction of the Health Facilities Review
Committee, and this person was in fact referred to that committee
and then subsequently | investigated the Health Facilities Review
Committee and madearecommendation back tothe Health Facilities
Review Committee on that specific incident.

More often than not when | went to public meetings dealing with
either public servants or the public themselves, many felt that they
could not complain formally to the Ombudsman because of a
repercussion. Oneof theitemsthat | have enclosed inthat paper that
in fact | did present yesterday to the International Ombudsman
Ingtitute workshop dealt with a tire issue which is a very public
issue. It dealt with a company who was a nonreceiver of a contract
feeling that they could not complain to the Ombudsman and have me
investigate because they had to deal with that department again in
subsequent contracts. The statement made by the president of that
particular company back to me was that government bureaucrats
have long memories, and if in fact a complaint was raised, the fear
wasthat they woul d not even be considered for subseguent contracts.

| had a very serious case come out of one of the remand centres.
It was a case where a very good friend of a prisoner had indicated
that their friend on the inside of a correctional facility had been
raped and brutally assaulted and that the guards were standing by
and watching this particular assault. The investigation preliminary
that | did, because | had no authority to go in formally, showed that
that in fact was not the case in totality, that the rumours had gone
beyond what the actuality was but that there was sufficient evidence
to warrant afuller scaleinvestigation on receipt of acomplaint. The
prisoner involved refused to complain to my officefor fear of future
retaliation by other inmates and by guards.

A number of nursing home people in the province have indicated
that they would liketo complain to my office about patient abuse but
cannot.

| recently had a complaint that is currently under joint investiga-
tion by myself and acommittee. Again I'd like not to expand upon
that particular investigation at this time because it is a very serious
allegation, but the origina persons involved indicated to me that
they were very, very afraid of repercussions within this particular
facility and that the complaints involved very high level
administrative and staff wrongdoings, both in an administrative
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unfairness manner and in a potential criminal matter. So that
investigation at the present timeis ongoing, but the original ideawas
that the staff were afraid to talk to anybody, including members of
my staff, about the abuses because there was no protection and they
felt that they would in fact be fired from their position as soon as
their name was brought forward. We were ableto alay thefearsin
this particular case, and they have now signed requests for
investigation by my office, which | have subsequently turned over
to another group. Of course that other group is still within
jurisdiction after they've completed their investigation, and | may
still beinvolved at amoredirect level. | apologize to the committee
that | cannot explain further at this particular time; however, I'm of
the belief that this committee will become aware of it through other
sources in time and when it is probably more appropriate.

Thewholeideaisthat people are afraid to come forward without
some form of protection. The Alaskan Ombudsman has within his
Act what is called whistle blowers. | have stated very publicly that
| do not support whistle blower in totality because whistle blower
implies anonymity; people can make anonymous calls. | will
provide confidentiality to people who get ahold of my office, but |
will not act fully on an anonymous call or an anonymous letter. |
will make somegeneral inquiries, and if onthegenera inquiries, the
informal inquiries, there is evidence to support an investigation, |
still havethe option of goingin under own-motion investigation, but
I will not do aformal investigation directly on an anonymous call.

So the difference between whistle blower and complainant
protection that | am proposing and have proposed in the past is that
we still will not deal with anonymous calls, but we will protect in
law those people who come forward from any retribution or
recrimination either by staff or otherwise. |1 made the comment to
this committee last time that all human rights legislation -- the
Individual's Rights Protection Act in this province, the federal
human rightslegislation -- haveacomplainant protection clause, and
| am getting more and more convinced all the time of the need for
this particular type of legislation within my own Act.

4:31
MR. CHAIRMAN: Harley, just for clarification beforewe go to our
speakers list. In the opening comments | indicated that you were

presenting a paper at the international Ombudsman conference or a
workshop. Isthat not right?

MR. JOHNSON: That is correct; it happened yesterday. The
International Ombudsman Institute workshop isin August of 1992,
and it'sgoing on at the present time. So your information is correct.

MR. CHAIRMAN: That's correct, but | had understood that you
were presenting your paper at aworkshop of the Viennaconference,
a subsequent conference.

MR. JOHNSON: No, sir.
have. ..

If that's the impression, then | must

MR. CHAIRMAN: A misunderstanding on my part. | just want to
clarify it for the record.

MR. JOHNSON: It is August 1992. We have right now 40
international  Ombudsmen and Ombudsman investigators and
academics involved at the University of Alberta

MR. CHAIRMAN: Yes, I'm aware of that.

MR. JOHNSON: | made that presentation yesterday to them,
indicating that | would be coming to this committee as well.

MR. CHAIRMAN: Okay. Thank you.

MR. JOHNSON: There are other complainant protection clausesin
someActs, but very few Ombudsman Actsaround theworld do have
them. Thereisno complainant protection clausein any Ombudsman
Act in Canada.

MR. CHAIRMAN: Good.
Jack, and then Alan.

MR. ADY: Thank you, Mr. Chairman. | understand the difficulty
that our Ombudsman is encountering and the difficulty that
complainants are encountering, because | know the very thing that
he's talking about can happen. The concern | have with what you're
asking for has to do with -- I'm not sure that you could pass tight
enough legislationto accomplishwhat you'reasking so that someone
could be assured of that kind of protection, and if we did find away
todoit, | have aconcern that someone could hidebehind it. In other
words, they make a complaint and all of a sudden they're protected
by that piece of legidation. In every piece of discipline that was
ever handed down to them in the future they could say, “Hey, you're
just doing that to me because . . .” They phone and call whoever to
enforce this legislation that would protect them from ever being
criticized, disciplined, or whatever. 1'm not talking about firing
someone. | think that if their behaviour is bad enough to be fired,
that fits into the category. I'm talking about being disciplined and
passed over for anincrease, transfer, thosekinds of things, criticized,
ostracized. All of those things can happen for other reasons, but
they could al be blamed on the fact that “Oh, | made areport to the
Ombudsman so that's why they're doing it to me, and | want this
legislation to deal with thisquestion so that they can't do thisto me.”

| don't see how you could ever put legislation in that would give
them the protection, because even if you did, someone could till . . .
For instance, | read your speech -- it's part of our package of
information here -- and | think that the health care worker was
concerned that shewould be ostracized by her peers. | don't seehow
you can nail something like that down by saying in legislation that
their peer group shall not ostracize them in the future because they
blew the whistle. | would really need to look at this thing to see
what else is out there that's partially doing the job and what really
could be doneto accomplish what you're asking without bringing on
overkill.

MR. JOHNSON: If I could respond to that, sir. The Alaskan
Ombudsman, who has been dealing in this areafor quite sometime,
has as part of the Act a clause indicating that just because a person
has taken this complaint forward, disciplinary action cannot occur.
What has happened in practice is that disciplinary action has been
put off until the completion of the investigation, and then if
disciplinary action is warranted, it's still taken, and that person still
could go back through the grievance procedures either with the
union or acomplaint back to the Ombudsman if in fact the grievance
procedures are compl eted.

In terms of your second comment, the idea that ostracism could
occur is correct, and | think your feelings are very valid. It still
could happen, but what we can do up front is say that you are
protected in law from direct discrimination or retribution because
you have brought a complaint forward to the Ombudsman for
investigation.

That'sthebest | cando, sir. Your commentsarevalid. Therestill
isthe subtle ostracism. There are still subtle ways to move people
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out of the system should they so desire, but at the present time there
is no law protecting anybody coming forward and making a
complaint.

MR. ADY: No, there isn't, but there's certainly protection for
someone who is unjustly dealt with in the workplace under the
human rightslegislation. Hisreport isfull of them every quarter or
every year when he files it, where someone said that they were
unjustly dealt with in theworkplace, and they demand compensation
and they get it. I'm just wondering if that doesn't fill the hill.

MR. JOHNSON: It doesn't fill the bill in my opinion. The human
rightslegidlation does havethe complainant protection clausewithin
it.

MR. ADY: Does, you say?

MR. JOHNSON: Does. TheIndividua's Rights Protection Act has
a complainant protection clause within it, and I'm only asking that
that protection clause be expanded to include the Ombudsman Act.

MR. ADY: That Act covers everybody in the province, so why do
you need it in addition? I'm not clear on that, Harley.

MR. JOHNSON: Okay. Within the Individual's Rights Protection
Act there are very specific legidated reasons that you cannot
discriminate: age, racia origin, religion, those types of issues.
Thosetypes of issuesdo not cover all the administrative actions that
| investigate. | investigate any unfairness within a government
setting, period, not just limited to the five or six components within
the Individua's Rights Protection Act. If it's an administrative
unfairness that's not part of the human rights legidation, at the
present time there is no protection. It does not cover al those
components.

MR. ADY: Okay. Mr. Chairman, | don't want to take all the time,
but | just would ask one more question. So you're saying that the
Individual's Rights Protection Act cannot in its present form expand
to cover the things that you're trying to cover.

MR. JOHNSON: That is correct, sir, unless there was a change to
the Individual's Rights Protection Act, including al administrative
unfairness. If that was the case, then someone would legitimately
question why my office was there.

MR. ADY: Okay. Let me just move to the second part of my
comment, that having to do with -- five years after someone blows
the whistle, they're till covered by that piece of legidation
protecting them from any kind of retribution for having blown the
whistle. My point was that they got alifetime of protection for too
many things, that they can use that to hide behind. That's the other
concern | have.

MR. JOHNSON: In response to that, only in relation to that one
incident, not in relation to any other circumstances that they're
involved in.

MR. ADY: Wall, no, just aminute. | realize I'm getting into a bit
of adebate, and | don't mean to do that. What I'm saying isthat the
complainant could be subsequently disciplined for not working hard
enough, not being productive enough. Theminutethat heis, hesays
to a supervisor, “You're only doing that to me because five years |
blew the whistle on you, and here you come.” When in actual fact
the guy is guilty of it. Now, how do you sort that out?

MR. JOHNSON: | think you go back to an independent investiga-
tive agency such as our office to determine whether or not thereis
any evidence whatsoever that can be traced back to the original
complaint. If at the present time | find during any of my investi-
gationsthat someretribution hastaken place, | would beinvolvedin
an own-motion investigation very quickly. An own-motion
investigation isvery public and very quick and in my opinion would
create an awful lot of adverse publicity for the department. This
particular protection can be placed in as a complainant protection
clause. In my opinion, it can be just folded right in with the
Ombudsman Act and dealt with in a very appropriate and quick
fashion, avery efficient fashion.

MR. ADY: Okay, but by the statement you just made, you're
actually accomplishing now the very thing that you're asking to be
kept in legidlation.

MR. JOHNSON: But | cannot turn around and say in law to a
complainant that they are protected from direct retribution. | can't
say that inlaw. All | can doispromisethemthat | would go into an
own-motion investigation if it ever came up.

MR. ADY: But you don't think that's sufficient?
MR. JOHNSON: | don't think it's sufficient.

MR. CHAIRMAN: Okay. Thank you.
Alan, Derek, and then Tom.

4:41

MR. HYLAND: Thank you, Mr. Chairman. | chaired the Health
Facilities Review Committee -- I'm not sureif that's the same one or
if it wasprevious; there have been others since -- during one of those
negotiated, investigated resolutions. What's the right term?

Firstly, to start with, the thought to put whistle-blower protection
init. A number of years ago -- maybeit's about the time the human
rights Act was put into place -- with the Child Welfare Act we had
that 1-800 hot line. 1t might have done alot of good, but it sure did
alot of damage. Kids could phone up and say something or people
could phone up and say something if they wanted to get even with
their neighbour. Y ou didn't haveto giveyour name. That complaint
wasthere. It wasthere, and it wasasif you were guilty assin before
anything happened. Y ou couldn't get your darn name off there. |
know of one instance where a kid about five years old was told he
couldn't do something, and he and his dad had a discussion
downstairs in the rumpus room. The father came upstairs for
something out of the kitchen; the kid was on the phoneto the 1-800
number telling how he was abused. It took him along time to get
that cleared. That'swhat I'm afraid of, going to that extent again. |
agree that in that instance we need something, but the way it was
being done was too sweeping. There is no mechanism for getting
out of it.

So how do we handle those that are vicious complaints for one
reason or another, just complaints to keep things stirred up? Asl
remember my time on the Health Facilities Review Committee --
John, maybe it's changed; maybe it hasn't in the last three years --
some peoplewould complain six months, even further, after they left
the employment because they were mad about something and they
wanted to get even. If whistle blowers isn't done right, | think it
givesthose peopleachanceto really get vindictive and really maybe
not care about what's happening, but they're perceived to be getting
even with somebody. That's what I'm concerned about. As| said,
I'vebeeninvolvedinit. | can't say awholelot moreabout it. I'min
the same position as you.
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MR. JOHNSON: If | may respond to that. First off, on the 1-800
line for child abuse, the children did not have to give their names.
It was anonymous. I'm not suggesting anonymous complaints.
That's thefirst thing in response to your concerns, your expression.

Thereisno mechanismto get out of itin the 1-800 line, and you're
afraid to get back into it. If | could respond to that, nobody has
accessto my files, soit's not amatter of getting in and getting out of
it.

Thethird thing isthat people would complain to get even. | have
those now. | have them constantly, and a good chunk of my jobis
separating wheat from chaff, and when | can separate it and deal
withitinaproper fashion, it never goesany further. Sol havethose
complaints now.

There was a concern expressed by this committee last time that it
would only increase the numbers of complaints that you're going to
get. | can only come back to this. I'm having alot of complaints
right now where people are attempting to get even. Some of you
may have read just recently in the newspapers the problem on suits
wheredivorcesare occurring and children are moving fromoneside
to the other and peopl e are complaining that the other party isguilty
of sexual abuse, et cetera, et cetera. Thosetypesof complaintscome
into my office continually, and we investigate and separate wheat
from chaff. Where we do find evidence, we support. Where we
don't find evidence, we don't support. Wetell the complainant one
way or the other, and then it dies. | think that's one of the beauties
of thisoffice: nobody has accessto that file. Soit's not a matter of
getting your name out of the file. Nobody else has access to it but
me and my investigators, period.

MR. HYLAND: But under this example that | used, nobody had
access to that file. The person knew that his name was in it and
there wasn't a reason for it to be in. If something would have
happened to that child, they could have come down on him| suppose
in court or whatever with a charge that he indeed did do something.

MR. JOHNSON: I'mattempting, sir, to aly that fear in that nobody,
even the courts, has access to my files. That was proven just
recently, and | believe the chairman was brought up fully to speed
on that issue.

MR. CHAIRMAN: Derek, and then Tom.

MR. FOX: From previous discussions | think members of the
committee know that | support the need for a whistle blowers or
complainant protection Act, however you want to describeit. Our
caucus has introduced a Bill to accomplish that. We tried to insert
a clause that would provide that kind of protection in the environ-
ment Act that we passed. | think it isimportant.

| recognize the concernsthat Jack and Al have expressed. It'snot
possible to create a perfect world through government action or
legislation. We're always going to have situations arising where
there are frivolous complaints or vexatious complaints along with
complaints that aren't brought forward because of fears that people
have. What we have to do as legislators is find an appropriate
balance, and | think that balance does not exist in our current
legidative mix. The Individua's Rights Protection Act provides
complainant protection for people who complain under the
provisions of that Act. So if you complain about your employer
discriminating against you because of age, race, or religion, you're
protected from retribution based on your having issued that
complaint, but that doesn't provide any protection for an employee
in a government department who wants to highlight a wrongdoing
in the department by a superior or abuse or someone who isin a

corrections institute. That doesn't relate in any way to the
Individual's Rights Protection Act.

| think what we need to do and what Mr. Johnson is requesting
hereishave complainant protection legislation that would in asense
extend what the Individual's Rights Protection Act does, and that
would beto prohibit discrimination against people, not just on age,
race, religion, sex, et cetera, but aso protects them from
discrimination based on their revelations or complaints or informa-
tion that they bring forward. | think our investigative agencies,
indeed MLAS offices, arewell versed and experienced by now with
separating frivolous and vexatious complaints from ones that have
merit. | mean, there may be an increase in nonsense coming
forward, but at the sametime| think people need to be assured to the
greatest extent possible that if they're going to highlight some
wrongdoing, be it fiscal impropriety or administrative bullying or
wrongdoing or inefficiency in government, they can do that without
fear of reprisal. That needs to be separated from what elseis going
on in terms of their job. If five years down the road there's a
disciplinary action based on performance, presumably there's a
record. Theemployer would beableto show: I'mnot punishing that
person for telling theworld that I'm alousy manager five years ago.
In fact, thisiswhat's happened to that employee since: there's been
this advancement, there's been this commendation, there have been
these things, but in addition to that | want to show the Ombudsman
that this employee has an unacceptable record of absenteeism, of
abuse of deadlines and authority and stuff like that.

People have ways of measuring evidence, and | just think that
there is a need in terms of our legislative umbrella to provide
complainant protection so that people can be assured that they're not
going to be punished for doing what they feel they need to do.

4:51

MR. CHAIRMAN: Thanks, Derek.
Tom, Don, and then Y olande.

MR. SIGURDSON: Mr. Chairman, | suppose one of thethingsthat
I would like to remind the committee members of is that there's a
power that restswith this committee and that if this committee finds
that after an appropriate period of timewe have anincreased number
of complaints that are going to the Ombudsman's office that are
requiring complai nant protection and we find those complaintsto be
vexatious, we can withdraw some support as well. If the
Ombudsman comes in and says that we have an increase, that we
need to have an increase in investigative staff because the level of
complaints has increased, multiplied by whatever number, we can
start asking questions about whether al of those are legitimate
complaints. We could then perhaps consider changing certain
provisions of the Act to deal with the concerns that may be coming
to us one, two, three, four years down the road.

At this point, though, | believe that the Ombudsman has come to
the committee with a number of very real concerns that have been
addressed to his office by Albertansthat fear retaliation and require
adegree of protection that's not currently available to them. | think
that we ought to afford that kind of protection to Albertans. | share
theconcern about anindividual feeling that they will haveprotection
for aslong asthey remain in aparticular employ, and | also sharethe
concern that Al points out about somebody phoning up and just out
of anger trying to initiate a complaint when there realy are no
grounds for acomplaint. That's why the office of the Ombudsman
isthere; it'sto sort that out and to find out what's|egitimate and what
isnot and to have that extradegree of protection for those Albertans
that really believethat they needit. Given the professionalism of the
office, I'm sure that the investigators and the Ombudsman would
explain to those people who bring in complaints that these are the
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provisions of the Act, this is what the protection affords you. It
doesn't give you alifelong contract or lifelong guarantee that you're
going to be able to aways use this complaint, this protection as a
way to avoid work and not have disciplinary action taken against
you for other matters.

So | think we really ought to support this request to provide this
kind of protection to Albertans.

MR. CHAIRMAN: Thank you.
Don, and then Y olande.

MR. TANNAS: Harley, | didn't hear you talk about any kind of
recommendations. You talked about the wheat and the chaff.
Presumably some of the chaff might be even worse than that; it
might be the tares or something or other, the weeds. I'm thinking of
vexatious, where somebody is maybe in a box or whatever so they
strike out with asmoke screen of making some charges. | didn't hear
you mention anything about when you discover that there's chaff in
some of the complaints, that maybe some of that is realy being
vexatious and that kind of thing, that any action is being taken.
Would you envisage what you're proposing having, the other side of
the hammer? This gives an employee a good hammer, you know.
If we're on the bent of trying to right the wrongs of the world, then
fine, but what about the other side? Derek spoke about
administrative bullying. | would think there could be a case made,
when you've got your chaff cases, that there might be employee
bullying or blackmailing or whatever you want to do, intimidation
of management. What have you got in here that protects the other
side?

MR. JOHNSON: | can respond by saying that at the present time
I've got a number of investigations ongoing where | believe thereis
vexatiousnessinvolved. What | have doneto dateis gone back to a
complainant, be they a public servant or be they a member of the
public, and simply stated, “There is no evidence to support your
complaint.” | have not taken any action to suggest that becausetheir
complaint is not bona fide that we should in fact make it public or
we should in fact send them a letter saying that they are a liar or
words to that effect. Ombudsmen in other jurisdictions have taken
that position. | don't believe that's necessary. | think | can get my
job done very competently without going back to somebody and
saying, “Y ou have brought forward a vexatious complaint.” | have
said on occasion to a couple of complainants, “Y ou are completely
wrong in your information, and my investigation does not support
your complaint becauseof ...” Thenin theformal letter that | send
back say that | just do not support their complaint, that there is not
enough evidence or thereis no evidence to support their complaint,
period.

Within the public service itself | have had a number of issues
brought forward to me by public servants who | have felt to be
vexatious in terms of promotion, in terms of competitions for other
positions, and in fact people who apply for positions with the
government of Alberta, with the public service. Where | have not
supported it, | have just simply stated: “I have not supported your
complaint. Thereisno evidenceto support it. The processof hiring
was fair, and unfortunately you are an unsuccessful candidate.” In
terms of your concerns as expressed, | deal with those now.

MR. TANNAS: With respect, | see that as kind of only a partial
deal. For instance, if you have on the one hand a person in a
position of authority and they are deemed by you to have wrongfully
dealt with their employees -- something happens to that person.
Their superiors are told that. 1t may be sufficient to cause criminal
investigation, whatever. Certainly there is a career mark there.

What you're saying, on the other hand, is that if you do make an
allegation and in your mind it is not founded and moreover is
vexatious, it's done and nothing happens further. What I'm getting
at isthat there's no penalty on the other side.

MR. JOHNSON: Officially thereis no penalty, and officially | am
not proposing any penalty. What it does state in my original
proposal is a bona fide complaint, which leaves it open for that. |
don't believe it's necessary. | haven't found it necessary to date.

MR. CHAIRMAN: Thank you.
Y olande.

MRS. GAGNON: Weéll, just for the record, Mr. Chairman, | have
supported this since the Ombudsman first brought the request to this
committee, at least ayear ago | would think.

Before | go any further in my comments, | have a question. Did
the vulnerable persons protection Act tabled by Mr. Day go
anyplace? Was it passed? Was it even introduced? | know it's
ready. Does anyone know? We don't know what the statusis. In
any case, it was not passed.

MR. CHAIRMAN: It was a private Bill.

MRS. GAGNON: But it didn't go anywhere? It wasn't even
introduced? Okay. My question is: in case this private member's
Bill isintroduced and passed, there would be mandatory reporting
required. If you see something going on -- your colleague in a
nursing homeis beating on this patient every day or whatever -- you
must report it according to the law, but you have no protection. So
you want to go further than what the vulnerable persons protection
Act asit isnow envisaged would go? Y ou would liketo go further?

MR. JOHNSON: Yes; that is correct.
5:01

MRS. GAGNON: Well, | do support it, because | think we haveto
look at the other side that by not having this kind of protection,
complainants will alow things to go on and on and there are
innocent people maybe being hurt, being abused, being treated
unjustly, unfairly, inhumanely in some cases. | just think | would
like to see this committee make a recommendation that either the
Executive Council or a government member or someone come up
with a Bill that would actually make this happen. I'll turn that into
a motion. It's not worded very well, but | would move that this
committeesupport theintroduction, through whatever mechanismis
most effective, of a Bill, an amendment to the Ombudsman Act
which would provide for complainant protection.

MR. CHAIRMAN: Discussion on the motion? Don.

MR. TANNAS: Okay. Thank you, Mr. Chairman. Y olande, would
you see that as this committee discussing this further but maybe
getting examples from other jurisdictions and then we as a
committee would bring it in as an amendment, or would we
recommend to the government that the government do that? What
isthe thrust of that?

MRS. GAGNON: Well, two things. | think we've discussed thisa
long time. It'sbeen over ayear. We have had alot of time to think
about it, read about it, and so on. So | would not want to delay for
more discussion. But in order for this to happen, it has to be
introduced either asa private member's Bill or asagovernment Bill.
Not being in government, | can't suggest which mechanism we'd
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want to use, just that this committee would make that
recommendation. | know we have to recommend it to somebody.
What would your suggestion be?

MR. CHAIRMAN: Wédll, it'sto government. If we passthe motion,
then the recommendation goes to the minister responsible for the
Ombudsman Act. It then must be dealt with by government.

MR. JOHNSON: If I may interject at this point, where amendments
have been made in the past, they have been referred back to the
Attorney General. He'sthe minister responsible for changing it.

MRS. GAGNON: Okay. My motion, then, is that the committee
would recommend to the Attorney General that an amendment to the
Ombudsman Act be presented to the House.

MR. CHAIRMAN: Don, any further comment?
MR. TANNAS: No.

MR. ADY: | have some concerns with the motion. Before | speak
about those, did you say, Harley, that the only Ombudsman who has
legidation like you're asking for is Alaska and others do not?

MR. JOHNSON: The othersdo not. That'sright, sir.
MR. ADY: At thispoint.

MR. JOHNSON: There are a couple of minor Ombudsman offices
around the world -- to be honest, they are minor offices -- that have
aform of protection but not in the full-scale complainant protection
stylethat | am requesting. That is correct, sir. By the way, they're
all sitting waiting to see what happens.

MR. ADY: To see who blinksfirst.
MR. JOHNSON: To see who makes the first move.

MR. ADY: WEéll, speaking to the motion, | would rather have seen
some action taken on the basis of looking at Alaska's legidation,
looking at what we would be doing in the form of legidation as
opposed to just saying “Do it,” because in my mind this has quite a
few ramifications. | can't get al revved up about doing legislation
just for the sake of doing it and without knowing the whole picture
as to what impact it's going to have on the negative side. Most
legislation does have some negative sideto it.

MR. JOHNSON: Inresponseto that, would it beappropriateto have
the Alaskan Ombudsman make a presentation to this committee
within 10 minutes, if | can find him?

MR. ADY: It would be nice to have time to at least see their
legidlation and understand and be more comfortable with . . .

MR. JOHNSON: Would that be of any value, Mr. Chairman? |
realize you're on atime frame.

MR. CHAIRMAN: My only reluctance is that we have a patient or
impatient Chief Electoral Officer with several items which must be
dealt with today.

MR. JOHNSON: | do appreciate that.

MR. NELSON: Question on the motion.

MR. CHAIRMAN: Well, we still have two on the speaker's list,
Derek and then Tom.

MR. FOX: It's my understanding, Mr. Chairman, that the motion
fromY olande deal swith the principl e of complainant protection and
the possi ble recommendati on from this committee to the appropriate
minister, in this case the Attorney General, to investigate the
possibility of introduction of such legidlation. We're not dealing
with a proposed Bill here and crossing t's and dotting i's; that's
beyond the ability of thiscommittee. Presumably if amotion passed
and the recommendation went to government and government
introduced a Bill, members of the Legidature would have an
opportunity to examine the Bill and make amendments and
recommend changes. But we're just dealing with the principle here.
I think it'sa sound principle and one that | support.

MR. CHAIRMAN: Thank you.
Tom.

MR. SIGURDSON: WEéll, Mr. Chairman, |'ve heard so often inthe
Legidaturethat Albertahasbeenfirst. Wewerefirst in establishing
this office in Canada.

MR. FOX: First in North America; 25th anniversary.

MR. SIGURDSON: It'ssignificant that the 25th anniversary isto be
celebrated this year, and | think asignificant step forward would be
granted to all the people of Albertaby having thiskind of provision
enshrined in legislation. It would do the government an awful lot of
good to have at the 25th anniversary celebration an announcement
that significantly affords greater opportunity to Albertans to have
protection if they feel it's required, if they have to initiate a
complaint to the Ombudsman's office.

MR. CHAIRMAN: Don.

MR. TANNAS: It's too bad we can't follow up on Harley's
suggestion of the Alaska.. . . Are there any reports of the success
and the difficulties, et cetera, of this piece of legidation? It's the
only onein North America, | gather. Do we have anything in that
line?

MR. JOHNSON: The easiest way, | would suggest, isto go back to
our own Human Rights Commission. They've had no problem with
this particular portion of the human rights legislation in this
province.

To answer your question directly, there's no report I'm aware of
other than the people who are proposing such changesto legislation
in anumber of different jurisdictions. Thereisno formal report in
atotal research style. There's none.

MR. TANNAS: I'd certainly feel alot more comfortableif that were
available and a person could look at it.

MR. CHAIRMAN: Jack.

MR. ADY: Harley, | have to take issue with what you just said.
There have been instances where the human rights protection Act
has been very vexatious, where people have caled them in to do
investigations that were groundless and put people through a great
deal of unnecessary anxiety and, in my own constituency, turned
around and did it again in six months.
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MR. JOHNSON: But were talking here, sir, if | may, about a
complainant protection clause specifically, not whether the human
rightslegislation allowed themto comein. | know when | comeinto
a department on an investigation, there's trepidation, and in 60
percent of al my investigations they support government action,
saying that the actions are correct. So to say it's because Human
Rightswent in and caused some concernswith some peopl e because
they've got a complainant protection clause, I'm sorry, sir, you and
I will agree to disagree on that.

MR. SIGURDSON: The commission may have gonein regardless,
whether or not there was complainant protection.

MR. JOHNSON: They went in not because of a complainant
protection clause. They went in because of complaintsthat did come
in and they investigated. How they investigate is another issue.
Whether there was a complainant protection clause did not cause
them to go back into another investigation within six months.

MR. ADY: With al respect, you're correct on that point; it was not
because of the protection clause. But you were using, | understood,
the broad term of the Human Rights Commission Act, that it had not
been vexatious and had worked well.

MR. JOHNSON: | do apologizeif | gavethat impression, sir. | was
talking specifically of the complainant protection clause within the
Act itself.

MR. CHAIRMAN: Are we ready for wrap-up? Y olande has the
right to conclude the debate if she wishes, but | wonder if before she
does that you have anything you'd like to add, Harley.

MR. JOHNSON: Theonly very brief statement I'd liketo add isthat
| suspect you would want somebody who has a complaint about a
department to put that complaint through a legitimate, competent
investigative agency rather than going to other agencies or other
ways of making issues. | suggest to you that the Ombudsman's
office is one of those types of offices where you would want a
complaint investigated to see whether there is any wheat with the
chaff, as has been pointed out.
That would be my final statement, sir.

MR. CHAIRMAN: Closing Comments by Y olande?
511

MRS. GAGNON: | guess| would just say thisisnot whistle blower
protection. Thereis no anonymity here, and the person hasto give
their name. | think that alonewould do away with alot of vexatious,
retribution-type complaints being made. So | think it would be
envisioned not aswhistle blower protection but as something where
there's confidentiality without anonymity -- and they're very
different -- and something we should support in order to protect
innocent people who are being abused or potentially being abused.

MR. CHAIRMAN: Thank you.

The question then being put, al in favour of the motion, please
raise your hand. Opposed? The motion is defeated.

Do you wish it recorded? Okay. Thosein favour of the motion:
Yolande and Derek and Tom. Those opposed: John, Don, Jack,
Alan, and Stan.

MR. JOHNSON: Thank you again to the committeefor listening to
thearguments. Itisadifficult issue, not an easy issue, and I'm sure

it will be raised again in the future if the committee gives me that
opening.

MR. CHAIRMAN: The Ombudsman always hasthe opportunity to
come back, both through his annual report, which is made public,
and to the committee.

MR. JOHNSON: Thank you, sir.

MR. CHAIRMAN: Item 7, the International Ombudsman I nstitute
Board of Directors Request. Thisagain wasalateitem added. You
all have aletter in front of you in small print, which is difficult for
the elder group.

If | could just makeacouple of comments at the outset. When I'm
finished, Harley, 1'd like you to make some comments. There are
really two requests in this letter. One is for participation by our
Ombudsman on the board of directors of the International
Ombudsman Institute, and the second is for a commitment of
$5,000. My editorial comment is that this is not the budgetary
process; thisis not the time to deal with budgetary process matters.
Thefirst isaprinciple item and we should deal with that, but if the
two are linked together, | would urge the committee to use rea
caution, because thereisatime and aplace to deal with matterslike
thisin terms of dollars involved.

Harley.

MR. JOHNSON: | have to agree with you, Mr. Chairman. There
are two issues here. The first is, of course, the idea -- and I'm
already on theboard of directors, but I'm representing the University
of Alberta. At the present time the University of Albertais aso
under extreme financial constraints, and any travel | do on
International Ombudsman Institute work is currently being paid for
by the University of Alberta, which is going to be rescinded. As
such, it was suggested to methat | let my name stand for one of the
Ombudsman's positions on the board of directors rather than an
assigned position from the University of Alberta | had some
concernsabout this. | told the people who approached me, which by
the way are members of the executive committee, that | realizeitis
very much an honour for our office to be asked to be considered, but
| do know there are an awful lot of financial constraints and
restraints right now. 1'm very cognizant of that, and before | would
make any attempt to suggest to them that | could allow my nameto
stand, | would at least need some form of support in terms of a
direction from this committee because | could not perform the
functions out of my own pocket. Onthat basis, | brought thisto this
committee.

| should add that thereisanother alternative should thiscommittee
support the concept of my being involved in the board of directors
without financial support. There is another alternative that can be
approached following this. Thebasicsare onthetravel pointsbasis.
The question has been asked -- would you like me to answer it, Mr.
Chairman?-- whether | could usetravel pointsat no cost to anybody
within the Alberta government, although | am now using travel
points for travel within the office to keep our costs down as well.
Thereis asecond alternative, and that is out of 10l directors funds
themsel ves by being appointed to an executive director position: no
cost and no feefor me. 1'd bedoing it asavolunteer and they would
pick up my travel costs. So thereisan aternativeto this, but it'san
approach of whether or not thiscommittee supports my involvement
at the international level.

MR. CHAIRMAN: Thank you.
The speskerslist: Alan, Derek, and then Tom.
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MR. HYLAND: Thank you, Mr. Chairman. | don't have any
problemwith thefirst request. | think it'sgreat for the officeand the
province that the Ombudsman was asked if he'd let his name stand.

I have aproblem with the second onein that more often with these
international things -- and, Harley, you just got on to it right at the
last -- once you're on those boards, because everybody pays fees to
belong, they then assume your travel costs. | think that with the
Commonwedlth Parliamentary Association, if youre on the
executive part of the travel cost is assumed; your parliament doesn't
pay it and these sorts of things. | don't have any problem supporting
thefirst one. The second one: you know, being the time of year and
that sort of thing, out of sync on budget, if we start addingtoit, I've
got concerns with that.

MR. JOHNSON: With respect, Mr. Chairman, could | request a
small coffee break?

MR. NELSON: Yeah. I'll movethat we go in camera.

MR. CHAIRMAN: The Chair will just declare a coffee break.
Thank you.

[ The committee adjourned from 5:18 p.m. to 5:19 p.m.]

MR. CHAIRMAN: Anything else, Alan? Okay; Derek and then
Tom.

MR. FOX: Wdll, interms of the request about involvement with the
International Ombudsman Institute board of directors, | too am
pleased that the Alberta office and the Alberta Ombudsman are
highly regarded by colleagues. | think that's commendable and you
should accept that invitation and serve with the kind of commitment
I know you will. It's my understanding, my assumption based on
experiencethat as Ombudsman Mr. Johnson exercisesaprudent and
responsible approach to what he does, and that would be the case.
If there's an opportunity to save money going to a conference by
using travel points, if there's an opportunity to handle costsin other
ways, that's just something you do as a matter of course. You've
advised us ther€'s a possibility you may be appointed to the
executive committee of the board of directors, in which case some
of the travel obligations would be handled by the IOI. Did | hear
you right?

MR. JOHNSON: If infact there was an appointment to an executive
directorship, not just to the executive, as a volunteer executive
director of the institute.

MR. FOX: So that remains a possibility.
MR. JOHNSON: That's correct.

MR. FOX: Soit seemsto mewe should support with enthusiasmthe
first request with the understanding that there may be budget
implications related to this appointment and, when the time comes
to assess budgets, the Ombudsman has the opportunity to present to
the committee arequest for his 1993-94 budget based on estimated
expenditures, some of which may relate to this position. That's the
way we should support in principle and deal with things as they
come.

MR. SIGURDSON: When are the elections to be conducted?

MR. JOHNSON: They'll be held in Viennaduring theinternational
Ombudsman conference.

MR. SIGURDSON: How long isthe term?

MR. JOHNSON: The term will be a one-year appointment. Each
year has to be reapplied through a regional directorship. In our
particular region, which is the North American region, there are
three Ombudsmen appointed to the board of directorsat theregiona
level. They represent theregion at the board of directorslevel; then
the board of directors appoints a president, atreasurer, a secretary.

MR. SIGURDSON: So thiscommittee would have the opportunity
to review the requirements of the office and any budgetary concerns
on an annual basis?

MR. JOHNSON: Asto my involvement with the office, yes, that's
correct.

MR. SIGURDSON: Okay. What kind of time away from your
officein Albertawill the position require of you?

MR. JOHNSON: As most of you know, I'm the acting treasurer
right now while Dean Timothy Christian's on sabbatical leave, and
| find I'm able to cover it very easily in the evenings. Occasionally
| need sometime at work for phone calls, but it's very minimal and,
by past experience, will include one extra week at some form of
meeting. Last year it wasin Puerto Rico, and that wasfunded by, as
| say, the University of Alberta.

MR. SIGURDSON: The Ombudsman's conferencein Viennatakes
place in October, isit?

MR. JOHNSON: October of this year, yes.

MR. SIGURDSON: So if the committee approves of your
participation at that level, you would assume the responsibilities
straight away. We're dealing with two separate issues here. | think
we've got to marry the two issuestogether. | don't think we can say,
“Congratul ationsfor ajob well done; go and do it with our blessings
but not our financial commitment.” | think we've got to consider the
two together. In October we're -- what? -- five months from a new
fiscal year. If the committee agrees to support this, I'm wondering
if theré's any way you can see getting around the five-month
problem, the problem between October and the end of March, and
then we have a new budget year when we can consider dollars
invested in a new element for the position.

MR. JOHNSON: With all duerespect, sir, there would be no travel
or expenses in that time frame for whoever takes this particular
position. The only cost involved in this is a one-week board of
directors meeting to be held someplace through an Ombudsman'’s
office. That would be the only cost to the citizens of Alberta.

MR. SIGURDSON: And that will be in the next fiscal year.

MR. JOHNSON: That would be in the following fiscal year,
probably in October of 1993.

MR. SIGURDSON: New information. Thank you. | want to

indicate my support.

MR. CHAIRMAN: Thank you, Tom.
Alan, then Jack.

MR. HYLAND: Thank you, Mr. Chairman. | would like to move
that the committee approve -- or isit the right word? -- thefirst part
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of the request of the Ombudsman, that of being a member of the
board and seeking a position on the board. What I'm doing is
dividing thetwo completely, and that's alittle contrary to what Tom
is commenting on.

MR. ADY: On the motion.
MR. CHAIRMAN: Okay, on the motion.

MR. ADY: You can't divideit in two, Al, because the minute that
the man is appointed to the board, he has afinancial commitment.

MR. CHAIRMAN: Excuse me. For clarification, did | not
understand correctly that until thispointintimeit was possibleto do
just that because the University of Alberta covered travel costs and
the university has withdrawn that commitment at this time?

MR. JOHNSON: That's correct.
MRS. GAGNON: But there may be other sources.
MR. CHAIRMAN: There may be other sources.

MR. ADY: All right. Take meto next October for your week-long
meeting. Who would be responsible for that?

MR. JOHNSON: First off, my proposal is: would | get support
fromthiscommittee? Second, without that support, | would go after
the travel points. Third, | would go after a volunteer position as
executive director and make funding application back to the Ol or
CIDA. In my opinion, sir, | would be successful in the next
application.

MR. ADY: Okay. It'snot that I'm saying we cannot all ocate funds.
| just want to be clear whether there is a direct obligation for the
$5,000 in the budget that you're requesting the minute you're
appointed to the board. That's what | want to clarify as part of the
motion. You are saying thereis not.

MR. JOHNSON: Thereis not.
MR. ADY: And it wouldn't necessarily follow.

MR. CHAIRMAN: But it should be clear on this that the motion
makes no reference to the possible use of travel points, many of
which are now being used . . .

MR. HYLAND: Or the $5,000.

MR. CHAIRMAN: Yeah, but that's a separate issue. The motion
deals with participation on the board of directors by Alberta's
Ombudsman.

Tom, on the motion.

MR. SIGURDSON: Getting back to the Ombudsman for clarifica-
tion, I'mwondering if in your budget presentation to this committee
you could add a new element in that this committee supports your
position on the executive if you couldn't include in your upcoming
budget proposal a new element to cover off the expenses, knowing
full well this committee would expect you to find as many other
options available to you as possible to reduce or perhaps even not
use.

MR. JOHNSON: It's possible, sir, I'd still put it into the travel
budget in the explanatory notes, explaining what this particular
amount isfor, if in fact | am unsuccessful at getting further support.

MR. CHAIRMAN: Okay. All right. We have Don, Alan, and
Y olande.

MR. HYLAND: If | getin, that'sit.

MR. CHAIRMAN:
Y olande?

I'm sorry, Alan. You want to get ahead of

MR.HYLAND: No. Shehasto go ahead of me because|'mclosing
debate.

MR. CHAIRMAN: Right. Thank you.
Don, then Y olande.

MR. TANNAS: Thank you, Mr. Chairman. As | understand the
motion, we'rereally just giving permission to the Ombudsman to | et
hisname stand. That'swhat theissueis. | amabit concerned about
the money implications and one of the things Tom has just
mentioned, that we could have a new element next year and so on.
It seems to me that is prejudging the budget. If we're going to do
that, we could just as easily have a 10 percent cut across the board
for everybody here. Field that kind of thing, and then where does
that put you? So | would rather deal withit just without thefinancial
implications sort of thing. | guessthat's what you were saying too.
If wedid cometo that kind of scenario, then wereally would have
to make up our minds whether we're going to spend the money or
whatever it happensto be. Then you might have to seek the outside
assistance you speak of .
5:29

MR. JOHNSON: If | could respond, Mr. Fox made the comment
that I've been pretty prudent so far in terms of my travel, and | think
this committee will support that. | would seek and am quite
confident | can find other funding. So evenif it'sapproved, I'mvery
confident | can find it elsewhere and it will have no budget
implications. But | wanted the position of this committee
understood so we know where we stand.

MR. TANNAS: Yeah. That's gresat.

MR. CHAIRMAN: Thanks.
Y olande.

MRS. GAGNON: | think my question basically has been answered,
but just to state where I'm coming from, | think it's an honour that
our Ombudsman has been invited. | think his participation will
providealot of leadership and vision because of the experiencehere.
I would not support any type of budget alocation even later in
budget time just because of the times we are in, the fiscal restraint
we'rein. | would hope and I'm sure CIDA or the IOl would see fit
to support thiskind of involvement if necessary.

MR. CHAIRMAN: Thank you.
May Alan close the debate? Alan.

MR. HYLAND: | have just one question to ask Harley, because |
think most of the rest of it has been said. If you get the other
position, this position you're after, that still leaves. . .
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MR. JOHNSON: There's still no guarantee that's going to be voted
in my favour.

MR.HYLAND: No, butthequestionI'vegotis: thentheuniversity
will still have the spot you're holding now, so we'll have two people
from Alberta on this board. Isthat right?

MR. JOHNSON: Well, we have two people now. Oneisthe dean
of the law faculty and one is myself representing the University of
Alberta. | would be removed from the University of Alberta
sponsorship, which they aregoing to do anyway, and allow my name
to stand in the North American regional meeting for representation
to the board of directors.

MR. HYLAND: So wewill then have three from Alberta.

MR. JOHNSON: Probably not. | think the University of Alberta
will bewithdrawing its support down to one position, which will be
the dean of thelaw faculty or myself. There's still that other option
under the executive directorship.

MR. CHAIRMAN: Everyoneisclear onthe motion? The question
has been called. All infavour? Opposed? Carried. Thank you.

Onelastitem, which really crosseslines, isitem 11 on our agenda.
We were going to move it forward. We now have two of our
officers present; it's a good time to deal with it. It's the Treasury
Board Directive Re Out-of-Country Travel for committee members.
I'd like to begin by apologizing in that there is a file with several
memos, letters, which inadvertently has been misplaced between my
office and the Leg. Assembly. We can't seem to find it, and my
acting secretary in my secretary's holiday time can't put her fingers
onthefile. Sol'mgoing to go back and giveyou averbal overview,
and if you feel you'd liketo wait until we actually have thefile, then
certainly well do that.

Two things occurred at about the same time. The Provincial
Treasurer wrote to me -- and we now have a copy of the material
attached -- indicating that it really was the responsibility of this
committee to approve out of country travel for the officers, and he
hoped we would follow the approach taken by the Treasury Board.
| responded to that memo by reminding the Provincial Treasurer that
we had not only reduced our travel and hosting budget as a
committee by 25 percent but our officers had reviewed their travel
and hosting budgets very carefully in at least two cases and made
reductions. | then discovered that | etters or memos had been written
by the Deputy Provincial Treasurer to the three officers re out of
country travel. Basically, thedepartment wasinstructing the officers
that they had to comply with the Treasury Board order. |
approached the Speaker of the Assembly for alegal opinion through
Leg. counsel and received an opinion that unless this committee
passesan appropriate motion assuming untoitself thisresponsibility,
theway the Act iswritten, then indeed the Treasury Board does have
the right to extend its jurisdiction in this area to the four officers,
none of whom are employees of the government, al of whom are
employees responsible through the Legidative Assembly.

So the recommendation | would make today is that we pass a
motion that assumes to this committee the responsibility to approve
out of country travel for the officers and the staff of the officersthat
the committee deals with.

MR. ADY: I'll so move.

MR. CHAIRMAN: Okay; thank you.

MR. HYLAND: Question.

MR. CHAIRMAN: Beforegoingto that, aswe havetwo of our four
officers present, is there any comment either of you would like to
make in that regard?

MR. JOHNSON: No, sir. You've covered it off very well. We've
taken the position very strongly that we report through this
committee. One of the things that concerns us, especialy mysdlf:
I'm an investigative agency of some of the people who would then
bein charge of my travel, which | think is inappropriate.

MR. LEDGERWOOD: | support it wholeheartedly, sir.

MR. CHAIRMAN: Okay; good. What | will do is ensure that a
supportive document isdistributed to the members of the committee.
| again apologize for the fact that it's not heretoday. That's no fault
of Diane's. Somewhere along the way | slipped up.

MRS. GAGNON: What | want to know is: did they think they had
to cut their travel, then, by 50 percent, 25 for us and 25 percent for
the Treasurer?

MR. CHAIRMAN: Question was earlier called. Arewe now ready
for the question?

MR. HYLAND: Question.

MR. CHAIRMAN: Okay. All in favour? Let the record show
carried unanimously. Thank you.

MR. JOHNSON: Thank you to the committee.

MR. CHAIRMAN: Harley, thank you very much. It's been long
and exhaustive, and we appreciate it.

AN HON. MEMBER: Two minutes, please?
MR. CHAIRMAN: Yes. A two-minute break has been called.
[ The committee adjourned from 5:36 p.m. to 5:40 p.m.]

MR. CHAIRMAN: All right. If we could move on to item 10,
Request for Special Warrants, we're dealing with (a) By-election,
Calgary-Buffalo Constituency, and (b) Enumeration, Three Hills
Constituency. As members of the committee are aware, both of
these have taken place, and I'll ask Pat to comment on them. We've
added an item (c), and that relates to the application for a special
warrant, constitutional referendum.

So, Pat, could we deal with (a) and (b) first and then cometo (c)?

MR. LEDGERWOOD: Fine, sir. | don't know which order you
have in mind.

MR. CHAIRMAN: Oh, | have the Cagary-Buffalo by-election as
@).

MR. LEDGERWOOD: Does anyone have any questions on the
application for a special warrant?

MRS. GAGNON:
ground?

Is there any detail in the book on the back-
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MR. LEDGERWOOD: Yes, it details by financial code the travel,
advertising, freight and postage, rental, tel ephone, contract services,
meaterials and supplies.

MR. ADY: Those dollars are there.

MRS. SHUMYLA: It'sunder 9 because we have added this agenda
item this morning.

MR. LEDGERWOOD: A special enumeration wasconductedinthe
last fiscal year. We conducted that February 12 to February 22.

MR. CHAIRMAN: So weve dealt with the enumeration. We're
now dealing with the by-election in Calgary-Buffalo next.
A question, Alan?

MR. HYLAND: Yeah. Oh, no; February we weren't in session.
Doesit matter? The date on the special warrant is February 3. We
were not in session; that was previous to session. Does that make
any difference?

MR. LEDGERWOOD: | believeit'sundated. | should alsotell you
that we're having difficultiesnow with special warrantsinthat onthe
Treasurer's office desk there is a new specia warrant format, and it
has not been approved yet by the Provincial Treasurer. So these
forms are alittle out of date, but the new formis not yet available.

MR. ADY: Pat, thiswould be an accurate figure because it's after
the fact, right?

MR. LEDGERWOOD: We're still getting data.
MR. ADY: So you don't know?

MR. LEDGERWOOD: Wedon't know. Bill Sage, who looks after
thisarea, ison holidays. Before heleft, he assured methat theitems
approved here would more than cover any of the expenditures. So
there won't be a supplemental to this.

MR. CHAIRMAN: No, and the other factor to keep in mind isthat
as there will be a by-election in Three Hills, if indeed there are
dollars|eft over from this special warrant, they can be applied there
and an adjustment made on the specia warrant for Three Hills.

MR. LEDGERWOOD: Y es, that can happen. It canwork likethat.
MR. ADY: Okay. You answered the question.

MRS. GAGNON: | have aquestion aswell. Isthisclose? Do you
think it's relatively close?

MR. LEDGERWOOD: Oh, it'srelatively close. On by-electionsit's
much easier to judge because we have hard data. The items that
vary are the printing costs and rentals, advertising. A couple of
those are variables, whereas on the enumeration the variables are
basically the number of enumerators, becausethey're paid atraining
fee, aflat fee, and then 50 cents aname. We'll get into that as we
get into the next one.

MR. HYLAND: Mr. Chairman, I'd like to make a motion that we
approvetherequest for aspecia warrant for approximately $54,360
for the costs associated with the by-election in Calgary-Buffalo.
[interjection] Why | worded it just that way is that if that number

isn't exactly right, by referring to Calgary-Buffalo, it could float a
little bit.

MR. CHAIRMAN: That's not part of the motion, Alan. That's
understanding. All right. So. ..

MR. HYLAND: Yeah. Well, it's understanding.

MR. CHAIRMAN: The question's been caled. All in favour?
Carried. Thank you.
Second is Enumeration, Three Hills Constituency.

MR. LEDGERWOOD: Thisis for $35,677. This was the actual
cost of the enumeration which was conducted May 21 to May 30.

MR. HYLAND: What was that number?
MR. LEDGERWOOD: That's $35,677.

MR. SIGURDSON: Thisisn't an appropriate question with respect
to costs, Mr. Chairman, but I'm just curious to know what kinds of
changes there were in enumeration. Was there alot of transiency?
Areyou ableto provide mewith that fact, or should | takeit another
time, Mr. Chairman?

MR. LEDGERWOOD: Numberswise, in the 1988 enumeration
therewere 14,911 electors; at the '89 general election, 15,454; at the
special enumeration, 16,866. When the election is called, you can
anticipate some swear-ins, so that the number will be above the
16,866.

MR. SIGURDSON: If | recal correctly -- | don't know if the
political parties examined the voterslist -- in Edmonton-Strathcona
we found that alot of folk had moved out of the constituency and
new people were moving in. Are you able to look at your
enumeration and find out what kind of residence stability thereisin
the constituency? Have alot of people moved out and . . .

MR. LEDGERWOOD: The main areawasin thecity of Airdrie, in
which case we established three more polls.

MRS. GAGNON: When was the most recent enumeration? May?
MR. LEDGERWOOD: May was a special enumeration.

MRS. GAGNON: | could tell you, as an aside, that it's quite
accurate. | wasdoor knocking there Monday, and thereare very few
changes -- you know, people having moved in or out. Redlly, it's
quite stable.

MR. ADY: Did you do the whole city?

MRS. GAGNON: No, not the whole city, but a damned good part
of it, Jack.

MR. ADY: How could you tell?

MRS. GAGNON: I'm just saying, based on where | was, that it
hasn't changed much.

MR. CHAIRMAN: Do we have amotion? Tom?

MR. SIGURDSON: Sure. | would move the request by the Chief
Electoral Officer for $35,677.
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MR. CHAIRMAN: Thank you.

Any further discussion? Question? The motion has been called.
All in favour? Opposed? Carried. Thank you.

Now, the third is alittle more complicated. Do members have a
copy of the memo?

AN HON. MEMBER: No.

MR. CHAIRMAN: All right. Pat, could you briefly lead usthrough
the application for aspecial warrant on aconstitutional referendum?

MR. LEDGERWOOD: Mr. Chairman, thisis a request. Asyou
know, the referendum may be held under the Local Authorities
Election Act. Should the referendum be held under the Local
Authorities Election Act, voting would be on October 19. Thereare
certain lead timesrequired. One of the main areasthat requires|ead
time would be in the referendum results tracking centre where we
would be receiving information from the 350-plus municipal
returning officers responsible for the 440-plus separate municipal
entities.

Our experience from the senatorial election was that there was a
lot of interest in that particular election. We had a lot of media
coverage. We anticipate that a referendum vote in Alberta,
depending onthe magnitude of the constitutional debates-- wecould
have a lot of national interest, so we would want to provide very
timely results. We're working with Public Works, Supply and
Servicesto provide uswith their expertise on how to set up aresults
centre. | would envisage aformat very similar to what we had in the
senatorial eection. Wewould set up aphone system where electors
could phonein on avoter information system. When the pollsclose,
we would use those same telephone lines to set up an information
system receiving the election resultsfrom the returning officers. We
would haverunnerswho would takethat to dataentry personnel who
would put the data into the computer program. The computer
program woul d then tabul ate, and we would display theinformation
in the results centre. We also set up my office as an area for the
Premier and the boardroom for other guests.

We would have that data going to the media centre, to my office,
and to the boardroom. So there would be timely updates from the
350 municipal returning officers. We would also provide a hard
copy printout, inthat it would be very hard to follow theinformation
on the screen, particularly for those people who want detailed
information. We'd have a high-speed printer and a high-speed
photocopier so that we could provide information to the media
centre and also to the VIP and the special guest area.

5:50

MRS. GAGNON: A question, please. If it's under the Loca
Authorities Election Act, which means in conjunction with the
municipa election, that means it will be a stand-alone referendum
at some other time undetermined?

MR. LEDGERWOOD: No. The provision that constitutes a
referendum Act provides that it can be a stand-alone or in
conjunction with a general election as well as under the Local
Authorities Election Act.

MRS. GAGNON: But your scenario of the results centre, which |
presume would be at your office, where it was the last time, and so
on and al of that -- that isin case it's done in conjunction with a
municipal election, or isthat in any case?

MR. LEDGERWOOD: Inany casewewould have exactly the same
procedures. Theonly differencewasthat instead of hearing fromthe
350-plus returning officers, we'd only hear from 83.

MRS. GAGNON: Right. Okay. | understand this thing now.
MR. CHAIRMAN: Okay. Don, then Tom.
MR. TANNAS: Right. | guessthreethings. | didn't hear anumber.

MR. LEDGERWOOD: The number that were looking at is
$455,900. Thiswouldincludethemanpower, advertising-- | should
tell you that the regulations have not yet been written, but working
withthe AG'sdepartment and FIGA, | think they envisagethat FIGA
would be responsible for preparing brochures explaining the
referendum question that would be sent to each household. My
understanding isthat | will be tasked to place adsin the newspapers
advising the exact wording of the question and also advising the
electors where they would exercise their franchise. So we have the
advertising, freight and postage, rental of equipment. We'reworking
with PWSS so that any itemswe can borrow from other departments
we would borrow. Other itemswe would rent for avery short time,
and there are other itemsthey would have to purchase. Therewould
be telephone costs, contract services, materials and supplies, and
data processing equipment.

One of the problemsisthat if were going to have everything run
smoothly on October 19, there are certain lead times where they
must order the equipment, delivery time. One of the main criteria
that PWSS is concerned about is putting the equipment in and
having it up and running and al the bugsout of it well in advance of
October 19. They're not anxious to have the well-publicized
problem that the Nova Scotia Liberals had. | don't think we can
afford to have that type of fiasco on areferendum vote. We've got
to have equipment in place, the programswritten and tested, so that
on polling night things run smoothly.

MRS. GAGNON: | have another question, please, if no one else
has. You're not finished? Oh, I'm sorry.

MR. TANNAS: It'sjust that that was one of my earlier ones.

Supposing this were to be approved -- and that would be really
quite abig specia warrant -- how much would be spent before you
knew whether or not in fact we're going to have areferendum on the
19th?

MR. LEDGERWOOD: Well, infact I've had to commit somefunds
now. Asyou know, PWSS, aswell as many other departments, are
on a cost-recovery basis. We have been working with them so that
they can tell us what type of hardware we need, what type of
software programs are going to develop. It'svery difficult for them,
not knowing, for example, how many questions are going to be
addressed. There are so many unknownsthat we'rejust simply right
now trying to, if you'll pardon the expression, cover our butts so that
if it happens, when it happens, welll be as well prepared as we can.

MR. TANNAS: | have acouple more, but I'll defer to the chairman.
MR. CHAIRMAN: Yolande, and then Alan.

MRS. GAGNON: My question isone of cost. Isthe cost the same
whether it'sstand-alone, in conjunctionwith aprovincial election, or

in conjunction with amunicipal election?

MR. LEDGERWOOD: The cost will be exactly the same.
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MRS. GAGNON: Okay. Like, if you just tag it on in a provincial
election, you couldn't have atag-along question, becausein the other
oneyou're voting on acandidate. Thisis separate.

MR. LEDGERWOOD: We would set up a parallel system at the
poll.

MRS. GAGNON: Okay, | understand. Thank you.
MR. CHAIRMAN: Alan, and then Tom.

MR. HYLAND: Mr. Chairman, my concern with it -- and |
understand where the Chief Electoral Officer is coming from in
being prepared. Thiswhole congtitutional thing isonthemovenow,
and next week we could well know the answer oneway or the other.
| understand that sometime, 2 o'clock or 3 o'clock thisafternoon, the
Prime Minister announced that there would be a First Ministers
Conference. Isit Monday or Tuesday next week?

MR. ADY: Tuesday.

MR.HYLAND: Soalthough | supposewe're not meeting again, I'm
just concerned about approving it, because things are moving so fast
now that we're probably within aweek of knowing if we're going to
have avote or not.

MR. LEDGERWOOD: WEéll, asyou know, the standard procedure
has been that | don't spend any money until | have to.

MR. CHAIRMAN: Tom, and then Don.

MR. SIGURDSON: I'msorry, Pat, | don't know if you were able to
answer this question earlier when the question was put to you. |f
there's no referendum question on the October 19 ballot and you've
spent portions of thisspecia warrant, will you beableto apply those
dollars that are the product that you've bought, whether it's a
technological product or a hard product, to a future referendum,
stand-alone or one that'sincluded with ageneral election? Will you
be able to apply that technology and that product to a future
election?

MR. LEDGERWOOD: The procedure isthat we would apply this
to any referendum vote whenever it washeld. Thelast timewewere
involved, at the senatorial election, Municipal Affairs co-ordinated
the results centre. The equipment that was purchased at that time
went back to Municipal Affairs. This time we would have the
equipment, so that if we were to run another senatorial or another
referendum -- and hopefully we would be able to work thisinto our
general elections aswell.

MR. SIGURDSON: Thanks.
MR. CHAIRMAN: Okay. Don.

MR. TANNAS: | would like to suggest that we table this for the
timebeing. Some of us are supposed to be at other meetings. Two
people haveaready left. | wassupposed to be at another meeting an
hour ago. | feel that making a decision at thistimeis. . .

MR. LEDGERWOOD: Mr. Chairman, | wonder, rather thantabling
it, if the members could agree to give you power of attorney, so that
if the action started to develop, you could authorize atransfer.

6:00

MR. CHAIRMAN: No. We'vedealt with that in adifferent format.
Could we leaveit thisway? |sthe committee comfortable if -- two
things: number one, the assurance from the Chief Electoral Officer
that whilethere are certain things he must begin to do, he'snot going
to commit dollars where he doesn't have to, and whether wetie this
in with the municipal elections or it's a stand-alone, as much as
possible will be portable; secondly, if we find out that things are
moving very quickly, we'lll call an emergency meeting to deal with
the matter.

MR. HYLAND: If thisisthe only item, we could make perhaps a
conference call.

MR. CHAIRMAN: If it's the only item, a conference call on the
telephone, and we'll get asmany membersaspossible. Aremembers
comfortable with that? Pat, are you comfortable with that?

MR. LEDGERWOOD: Fine, sir. | think that's the only thing. So
many things are up in the air.

MR. CHAIRMAN: | know that.
All right. Is there a motion to table? All in favour? Carried
unanimougly.

MR. SIGURDSON: Do you want to set another meeting date?
MR. CHAIRMAN: Set another meeting date?
MRS. GAGNON: At the call of the Chair?

MR. CHAIRMAN: If you're comfortablewith that, that will give us
maximum flexibility for Pat.

There are some unfinished business items both under Pat's --
Recommendations re Returning Officer Positions, Request for
Remuneration by Chief Electoral Officer. Letter of Engagement,
Kingston Ross Pasnak, which is not part of the Chief Electoral
Officer's, and under (13) the reports on conferences by a couple of
our members.

MRS. GAGNON: Could | ask, Mr. Chairman: was Recommenda-
tions re Returning Officer Positions an urgent matter?

MR. LEDGERWOOD: That was not my agendaitem.

MR. CHAIRMAN: No, that's aresult of our earlier discussions at
budget.

MRS. GAGNON: Oh, | remember. Okay.

MR. HYLAND: Don't you have authority to sign (12)? | thought
there was amotion in the minutesto accept that |etter. The amount's
the same.

MR. CHAIRMAN: Wéell, we've got amotion for usto tableit. We
won't worry about it.

We need amotion to adjourn. Tom, | see your hand up. Thank
you. All infavour? Carried.

[The committee adjourned at 6:02 p.m.]
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